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UM FOR: Chief, Western Hemisphere Division

ATTERTION:

SUBJECT: Prohibition Against Payment of Annuities or
Retirement Benefits to Persons Convicted
of Certain Crimes

l. You have requested that we ascertain the position of the
Civil Service Commission and such other departments as may have
Jurisdiction concerning the so-called Hiss Act, 5 U.8.C. Thoe.
Your concern relates to s case vhaere a retired Customs official
bas been indicted for sttempting to smuggle arms from the United
States to Cuba. You also advised us that an attempt by the
United States attorney prosecuting the case to discontinue prose-
cution has been refused by the Depertment of Justice and that it
is the position of the Department of Justice thet forfeiture of
retirement benefits would not Deg esarily result from conviction.

2. 5 U.8,C. ThOe relsting to convictions ss bearring peayment
of snnuities or ratired-pay benefits reads in part s follows:

‘Ih&eshllmtbepmtowmmmm
prier to, on, or after september 1, 195k of amy of the
folloving offenses descrided in this section, or to the
survivor or beneficiary of such person so convicted, for
any period subsequent to the date & such conviction or
Septesber 1, 1954, whichever iz later, any amnuity or
retired pay on the basis of the sarvice of such person
umaﬂimcrmplmqortheﬂmmtz

LR I

“{(2) Any offense (pot incl any offense within
the purview of secticn 13 of Pitle )} vhich is a felony
under the laws of the United States or of the Distriet of
Columbia. . . .(B) comaitted after the termination of
his amimumoﬂiwwwlmeoftheﬁavmnt
but directly involving, direetly resulting from, or directly
relating to, the improper exercise of bis suthority, infiu-
ence, power, or privileges during ey period of his service
as such an officer or amployee;"

3« Converssetion with the Office of the Legal Counsel, General
Acoounting Office, indicates that even though G.A.0, has a Tespon-
slbility for monitoring the application of this Act, they feel that
they sre slmost completely dependent upon the Retirement Division,
Civil Service Comaission, for the actual epplicatien.
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k, It 1s the opinion of Mr. Andrev E. Ruddock, Chief, Retire-
went Division, Civil Service Commission, that forfeiture of retire-
ment benefits would result from conviction, regardless of vhether
the sentence imposed was very heavy or vas very light and cuspended,
in & case vhere & retired Customs officer was indicted for an
offense involving export of arms. He stated that forfsiture has
evan resulted in s case where a letter-carrier tock home with him &
%ige_ that wae undeliversble. Even though the court imposed
no ‘aabututharammnﬁmﬁtehmamm,tt
¥as heceusary under the terms of the Act to require forfeiture of
rotiresent benefits. In another csse vhich was stated to 1lluatrate
the point, s District of Columbiz rookie Policenan vho was indicted
in the lste 1920's for an offense committed while in unifors, wvas
given & suspended sentence, and was shortly thercafter enployed by
the Federal Goveranment where he worked with an wnblemished recard
until & year or so ago. Forfeiture of retirement bevefits resulted,

5. ﬁwmmm&mtm'mrmwmtmtmmusourM’

study of the Act that forfeiture of retirement benefits may well
result in the case you have under consideration even though the
mtﬂdmlmwww@mcmmgimaMﬁna
vhich might be suspended. However, it iz osutioned that the infor.
metion presented herein should not be used ss the basis for advising
t&eé&faﬁantu%themseott&i&hm&mmm
indiciment,

6. If we may be of further assietance in gathering informetion
for you, we will be glad to 4o so.
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